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und, Bradfieid will tell 
y. IPs a difficule. 
it began with one 
g is job; it grew 
that finally provoked 
investigation by the U.S. Department 
of Justice, the US. Department of 
Agriculture, and the U.S. Postal 
Service. 

The Departments of Justice and 
Agriculture are investigating the possi- 
bility that the AES is guilty of civil 
rights violations under Title VI and 
Title VIL. 

The Postal Service is investigating 
the fact that Bradfield’s incoming and 
outgoing mail was opened by university 
employees. 

_ At the first hearing, Jan, 10-12, 


Jerome Siebert and Ann Burroughs 
presented the case for AES before 


his side of t 
complicated 
man fighting to 
into a sea 
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Stanford Law Professor William Gould. 
There was also testimony from Ben- 
jamin T. Layton of the Inspector Gen- 
f USDA. 

b. 10, at an on-campus meei- 
ing sponsored by the Berkeley faculty 
union of the University Council, AFT, 
Bradfield said that he is gratified by 
the federal investigation. The govern- 
ment, he said, “is keeping on the job. 
i find no fault on the Berkeley campus 
and no fault with the federal govern- 
ment.” 

The AES—~and the university ad- 
ministration — are another matter. 
Bradficid was first hired by the AES 
in 1964 as a nutrition specialist; in 
1967 he was given a joint appointment 
as Associate Clinical Professor of 
Nutritional Sciences on the Berkeley 
campus, 

When Bradfield was hired, it was, he 
says, “with the understanding I would 
work with minority groups.” That he 
should be concerned with nutrition 
among Spanish-speaking farmworkers 
was, he believes, a reasonable extension 
of his previous work throughout Cen- 
tral and South America. He did not 


‘know, in 1964, about the connection 


between the big growers of California 
and the big shots of AES. 
“Had I known about these relation- 


The New Copyright Law- 


One Little Trip to a 
Xerox Machine Can Cost 
You Up to $10,000 


© 1978 by The University Guardian 


Consider the following possibilities: 


You have a fairly new Ph.D. in political science and a fairly new job with 
the university. Your dissertation has just been published as a book by an academic 
press. One of its chapters is a particularly brilliant discussion of party conven- 
tions—so brilliant that your colleagues all over America want to use it in their 
classrooms. Since your book costs $17.50, teachers everywhere are making Xerox 
(or other electroreproductive) copies of that chapter and distributing it to their 


classes. You do not get a nickel for this. 

You are in charge of a library. A 
prestigious full professor in the psy- 
chology department, paying whatever 
nominal fee you may ask, obtains from 
you, for use in his classes, fifty copies 
of an article from The American Jour- 
nal of Traumatic Behavior. Neither the 
publication ner the author of the arti- 
cle is consulted. 

You are teaching a class. Over an 
idle weekend you encounter an article 
in Penthouse that fits beautifully into 
the lecture you're going to give on 
Monday. You rush down to the local 


ships,” he says, “I might not have 
come to work here.” 

He learned. 

AES fired Bradfield t 
times—-in 1969, 197i and 1977. V 
Because he persisted in studying autri- 
tional problems among chicano farm 
workers; because he persisted in trying 
to convince the AES to hire qualified 
chicane employees; because he charged 
the AES with censormg a film abcut 
chicano farm workers. 

The AES, Bradfield says. “is not 
concerned if Į stay in Berkeley and 
write. They are concerned if I go in 
the field and work with people. 

“Every time we start something in 
the chicano area, the roof falls in.” 

Thats one way to put it. In fact, 
every time Bradfield started something 
in the chicano area, the AES responded 
with tactics that make the Watergate 
crew look like a Cub Scout den. His 
mail was opened—including personal 
mail; his files were stolen—including 
locked files which contained his fam- 
ily's medical records. He was spied 
on. He was told he could not travel, 
attend scientific meetings, or talk with 
colieagues. Nor could he leave the 
state, even on his own vacation. 

This is not hearsay. The AES admits 
to the spying and the theft. It’s on 


NEITHER RAIN NOR SNOW ... 


Letter from Warren E. Schoonover, Director of Administrative Services, 
Agricultural Extension Services, to Robert Bradfield, Feb. 26, 1976: 


“It is assumed that any mail addressed to a university employee at a uni- 
versity address is official business, unless the employee indicates otherwise. 
Accordingly, we do not believe it is an invasion of privacy when such official mail 
is opened and processed in accordance with established procedures, Any mail of a 
strictly personal nature should not be addressed to an individual at the university, 
but should be addressed to that person at home.” 


Memo from Jerome Siebert to Warren Schoonover, April 19, 1976: 


“I'd be interested in seeing all the correspondence the County staff have been 
sending to his [Bradfield’s] home as well as learning about the circumstances lead- 


ing up to their doing so.” 


Kopy Korner and have enough copies 
made for your class. 

You are a non-academic profession- 
al writer who wrote the Penthouse 
article in question. You are dependent 
on your writing to make a living. No 
one asked your permission, nor the 
magazine’s, to reproduce your work. 
You are going to get nothing out of it. 

You run a library that is tied into 
an interlibrary computer system. Your 
library has a subscription to The New 

—Continued on Page 4 


Mail 


id, we 
corres- 


record: “Unknown to Bradj 
have monitored his files and 
pondente 


university s 
employees’ mail. 

Finally, in an action that has no 
precedent at U.C., the AES told Brad- 
field that he was no longer an associate 
professor on the Berkeley campus. 

For those outside the campus, the 
Byzantine complexities of who may 
fire and hire tenured professors are 
perhaps of small importance compared 
to the AES admission of theft, spying 
and harrassment. For those within the 
university, news that the AES also stole 
Bradfield’s title came as a shock. 

At the Feb. 10 meeting, Bradfield 
quoted Siebert, who is associate direc- 
tor of the AES. Said Siebert to Brad- 
field, “We say you are not a pro- 
fessor.” 

If audience incredulity could be 
measured on the Richter scale, the 
response to hearing of Siebert’s pro- 
nouncement would have been an 8.5, 

“How is it possible,” demanded a 
professor, “for the extension service to 
terminate your professorship?” 

“If you find out," Bradfield said, 
“I wish you'd let me know.” 

Continued on Page & 
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What to Do 


If you thought the 1960s were com- 
plicated. wait until the 1980s. 

This is not a political prediction. It's 
an educated guess based on a batch 
of statistics that appear to be on a 
three-way collision course. 

Statistical item number one: Women 
account for 930 of this year’s enroll- 
ment growth at American colleges and 
universities. This year, women out- 
number men among 18- and 19-year- 
old students and, this year, 49° of 
all American college students are 
women. If that doesn’t impress, con- 
sider: Thirty years ago women were 
only 29% of all college students. 


Statistical item number two: The 
number of women receiving degrees ‘in 
1975-76 doubled in medicine, tripled 
in veterinary medicine and law, and 
quadrupled in dentistry. There were 
11,625 first-year women law students 
in 1975-76; in 1969-70, there were 
2,296. Sixty-nine women began dental 
school in 1969; in 1975-76, there were 
781 first year students, 


Statistical item number three: At the 
University of California, Berkeley, 
4.86% of the tenured faculty mem- 
bers are women. To put it another way, 
there are 1,235 tenured faculty mem- 
bers at Berkeley, of whom 60 are 
women. Non-white men account for 
a little more than 5% of tenured fac- 
ulty and the remainder—94,82%—are 
white males. 


Now, let us suppose that the Berke- 
ley situation remains stable for the next 
four to eight years. 
Let us also suppose 
that Berkeley is in no 
way unique and that 
other major universi- 
ties show a similar im- 
balance (and they do). 
Let us further sup- 
pose, with the help cf 
statistical items one 
and two, that a larger 
number of young 
women than ever before will seek 
graduate degrees and, eventually, em- 
ployment as academics or profession- 
als. What are their prospects? 

Pretty damn bleak. 

Daily Californian reporter Tom Pe- 
coraro quotes four Berkeley faculty 
members whose opinions give sub- 
stance to the statistics: 


We're in serious trouble. We are just 
holding the line for some of the gains 
made in the 1960s, and in some cases, 
not even that.—Arlie Hochschild, As- 
sociate Professor of Sociology. 


There's an untapped pool of women 
who haven't been able to get jobs be- 
cause of previous inequities —~Eliza- 
beth Scott, Professor of Statistics. 

Even if we accept the low estimates, 
it appears there’s a widening gap be- 
tween the number (of women) avail- 
able and the number hired. Though 
the proportion of new women appoint- 
ments to the faculty has gone up, the 
proportion of women in the labor pool 
is increasing much faster than that.— 
Susan Ervin-Tripp, Professor of Psy- 
chology. 

The kinds of social changes brought 
about by the feminist and black move- 
ments have tended to outstrip the ca- 
pacity of institutions like the univer- 
sity to respond to them.—Gail Lapi- 
dus, Assistant Professor of Political 
Science and Sociology. 


The university's method of dealing 
with social changes has been, say its 
critics, largely a matter of pretending 
-—on paper—to seek women and non- 
white male employees. 

Says Lapidus, “The university has 
gone to enormous lengths to deal with 
the procedural aspects of affirmative 
action, but does very little to deal with 


with All Those Women? 


substantive issues. Affirmative action 
has come to be identified with mounds 
of paper work .. . All a department 


has to do is file a written statement 
indicating that it tried to locate quali- 
fied women and minorities. There is 


UNIVERSITY OF CALIFORNIA, BERKELEY 
SEX AND ETHNICITY OF REGULAR FACULTY, BY PERCENT* 


actual cuucasion 
Paneer number males females _asian _ block hispanic and other 
isaured 1235 9544% 486% 0.0: 3.24% 113% 0.73% 94.82% 
non-tenured 255 77.65% 22.35% 418% 5.49% $.88% 3.92% 83.53% 
total 1490 9245% 7.85% 0.27% 3.62% 1.95% 4.28% 92.89% 
percentage of 
total expected** 106.19% 59.39% 103.59% 


‘compiled from Academic Personnel Report, 1976-77, Office for Civi! Righis, Vol. 1, by Jeff Koon, ASUC 
Academic Review Unit Coordinator. 
*texpected folals are based on the nationwide proportion of women and minorities who obiained o 
Ph.D. (or equivalent) from January 1960 to June 1975 in the fields from which each department hires its 
faculty. 


© 1978 Independent Berkeley Student Publishing Co., inc. 
Reprinted by permission of The Daily Californian 


Guardian Legislative Report 
Bargaining Rights — After All This Time 


Collective bargaining rights for University of California employees may be 
on the way after all, 


After all this time, that is. 


U.C. and state college employees are now the only sizable group of public 
employees not covered by collective bargaining legislation, At the Regents’ Jan- 
uary meeting, collective bargaining rights for U.C. employees were finally recog- 
nized as inevitable and that august body authorized U.C. President David Saxon 
to negotiate with the Legislature for a bargaining bill that would be to their liking 
—or at least one that they “could live with.” 

The public discussion revolved around the university’s desire to protect the 
present system of shared governance with the faculty. The chief objections to 
bargaining legislation were those the university had previously raised against the 
Berman Bill (A.B. 1901). The Berman Bill has cleared the Assembly and is 
pending in the Senate. The university continues to oppose it, preferring to nego- 
tiate a new bill. z 

The university has been under strong pressure from Rep. Fortney Stark and 
Sen. Alan Cranston to improve employee relations in the federally funded Law- 
rence Livermore Laboratory—which is one explanation for the university’s new 
willingness to consider bargaining legislation. Under that pressure, the university 
signed an agreement with the Laborers’ International Union, U.C. Vice-President 
Archie Kleingartner agreed to all aspects of a bargaining system for U.C. em- 
ployees except for exclusive representation. 

Thus far, the university has failed to honor Kleingartner’s commitment. 


Information Practices - A New Bill 


The passage of S.B. 170, the Information Practices Act of 1977, has not, 
apparently, convinced the university to bring its own practices into line. 

In fact, the university has declared that it will resist any changes a reasonable 
reading of the act would require. l 

To avoid endless haggling and litigation, State Senator David Roberti (D- 
L.A.) is sponsoring another information practices bill—S.B. 251. 

The University Council strongly supports S.B. 251. 


WHAT WOULD S.B. 251 DO? 


It would give university employees access to the texr of all materials in their 
personnel files, excluding only the names of ad hoc committees and the authors of 
outside letters. . 
WHY IS S.B. 251 NEEDED? 

e The university administration states that S.B. 170 permits making informa- 
tion accessible through an aggregate summary of the substance of a personnel file; 
in other words, through a summary of the gist of a file at the end of a personnel 
action. As an essential of due process, all university employees have a right to 
texts at every stage of the personnel review and to complete texts of evaluations, 
rather than a summary of the “substance’—a formulation that does not even 
provide a real summary, much less a knowledge of the details and nuances of the 
original text. 

® The system of confidentiality, which persists in the present Information 
Practices Act, is often a useful cover-up for racial, religious and sexual prejudice. 
Women and minorities, therefore, have a special stake in S.B. 251; with access 
to a complete text, women and minority employees can expose evaluations that 
are based on racial or sexual prejudice. 

And—with such access—all employees can protect themselves against mis- 
taken or misleading information. 

® Texts will not inhibit candid evaluations. The standards of the evaluators 
and their committment to excellence are the determinants of a rigorous evaluation. 

S.B. 251 has already cleared the Senate, It will be heard in the Assembly 
Judiciary Committee within the month. 

The members of the Assembly Judiciary Committee are: John Miller (Chair), 
Ronald Cordova (vice-chair), Vic Fazio, Jack Fenton, Fred Chel, Charles Im- 
brecht, Waiter Ingalls, Bill McVittie, Dave Stirling, Art Torres and Maxine 
Waters. 
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no scrutiny of this at all. It’s a rit- 
ual designed to protect the university 
against HEW.” 


Harry Edwards, Associate Professor 
of Sociology, agrees: 


There's a tremendous gap between 
professed goals and actions. Affirma- 
tive action is left up to departments 
with the idea that departmental auton- 
omy is more important than women’s 
and minorities’ access te faculty posi- 
tions. It’s like putting Jesse James in 
charge of the World Bank. 


There is a good deal of opinion and, 
with the Bakke case awaiting a Su- 
preme Court decision, there is solid 
evidence that affirmative action pro- 
grams face problems are far more 
serious than administrative red tape 
(which can be cut} or the university’s 
pretense to action (which can be chal- 
lenged by the U.S, Office of Civil 
Rights). 


There is the possibility that affirma- 
tive action programs—at least in col- 
leges and universities—may be drasti- 
cally altered or destroyed outright, 


Last month, at a meeting of the 
American Association of Law Schools. 
black civil rights lawyer Robert R 
Smith warned that, whatever the Su. 
preme Court may decide in the Bakke 
case, “I suspect we are going to lose 
in the court of public opinion.” 


Smith, who is Assistant Professor ol 
Law at the University of Pennsylvania 
said, “A loss before the Court would 
destroy affirmative 
action programs. A 
win would not have 
the reverse effect’ 
four italics}. 


“Neo-conservatives 
hard-core racists 
faint - hearted liberal: 

rend tany aeger 
affirmative action sup. 
porters” assume, Smith 
said, that a court rul 
ing on special admis: 
sions will clear up th 
“confusion and am 
biguity” surroudiny 
the programs. 

“What they dom 

realize,” he said, is that “the Suprem 
court has no magic wand with whic! 


s 


to dispel differences . . .” 

Those differences have to do chietl 
with the either/or argument that hiring 
women and minorities is reverse dis 
crimination and that “quality” shoul 
be the only criterion for admission o 
employment. Women and minoritie 
argue that affirmative action and qual 
ity are not mutually exclusive. 


“I think there is widespread misun 
derstanding,” says Ervin-Tripp. “If you 
call it an ‘affirmative action’ hire, peo 
ple tacitly assume that person has ti 
be unqualified.” l 

Scott says, “Affirmative actio: 
means you consider every candidat 
en the basis of merit, and make ai 
effort to bring women and minorit; 
candidates to view, and, in cases o 
absolute equality of merit, that pref 
erence be given tothe minority mem 


ber.” 
* ka He 


Eventually, the arguments reacli 
bedrock: “The white male faculty, 
says sociologist Troy Duster, “woul 
never concede that the reason the 
are in their positions is that they’r 
white and male . . . even though th 


_ faculty is predominantly white an 


male.” 


One final statistic: The total enroll 
ment growth in the nation’s college 
and universities—graduate and under 
graduate—during the past year wa 
366,541. Of these students, 341,04: 
were women. 
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New Bakke Facts: Davis Local Demands UC Query 


A Davis professor, acting under the auspices of the Davis faculty 
union has come up with a set of charges that could blow the nationally 


celebrated Bakke case out of the water. 


Professor Paul Goodman, on Feb- 
eruary 15, wrote a letter to Regents’ 
Counsel Donald Reidhaar in which he 
offered information that — had it 
been available when the California 
Supreme Court decided on Bakke — 
might according to the court itself have 
led it to a different decision. 


Goodman, a history professor, is 
president of the Davis Faculty Union 
(Local 2023, AFT, an affiliate of the 
University Council) and is the editor 
of University Guardian. 


In its Bakke decision, as nearly 
everyone knows, the California Su- 
preme Court ruled in effect that “affir- 
mative action” does not justify “reverse 
discrimination.” However, as Goodman 
said in his letter to Reidhaar, that 
wasn’t all there was to it: 


[T]he court asserted that if there 
had been a pattern of discrimination 
against minority students by the Davis 
Medical School prior to the creation 
of the affirmative action program, that 
would have an important bearing on 
the constitutionality of the special ad- 
missions program for minority appli- 
cants, 


The court didn’t find any such pat- 
tern, Goodman now told the university, 
and anyone else who will listen, that 
such a pattern did exist. 


The principal trick, he suggests, 
was that the Davis Medical School 
referred all black applicants to the 
special admissions program, regardless 
of their qualifications—and sometimes 
with startling results, A Davis under- 
graduate chemistry major, for instance, 
who won the University Medal—the 
highest academic honor at graduation 
—was turned away from Davis Medical 
School, only to be admitted, later, at 
UCLA. 


According to the Goodman letter, 
Professor Richard Chang of Davis 
Medical School has come up with ex- 
amples of political influence. Chang 
charges that Medical School Dean 
John Tupper reversed decisions by the 
regular Admissions committee in or- 
der to admit applicants who were chil- 
dren of prominent California political 
and medical figures. The letter says 
that “President Saxon and Davis Chan- 
cellor James Meyer acknowledged 
[that] improprieties had taken place” 
in this context. 


Even then, says the letter, Dean 
Tupper continued “to subvert merito- 
cratic standards in regular admissions.” 

The letter asserts that “a pattern of 
discrimination colors the treatment of 
black students who have been admitted 
to the Davis Medical School,” referring 
to “racial slurs and epithets in public 
discourse” and to “discriminatory prac- 
tices in grading and in the treatment of 
students in academic difficulty.” Sev- 
eral cases have been referred to The 
Legal Aid Society of Sacramento 
County, which claims that disciplinary 
rules are enforced more harshly against 
minority students and that grading 
procedures have been manipulated so 
that they discriminate against those 
students. 


A bizarre angle on the “pattern of 
discrimination” that the California Su- 
preme Court said it couldn’t find is 
that, according to the letter, “the Davis 
Medical School counts the admission 
of black students from Africa as if 
they were American blacks for pur- 
poses of affirmative action.” Obviously, 
citizens of another nation aren’t meant 
to be included under affimative-action 
procedures—-but according to Good- 


man they all look alike at Davis Med- 
ical School. 


What the California Supreme Court 
didn’t know, says the letter, is that 
there has been “a pattern of discrimina- 
tion against minority students by the 
Davis Medical School,” and 


that a highly authoritarian pattern of 
decision-making governs the School 
. . . that the School asserts autonomy 
over grading, a violation of university 
regulation [which gives grade-appeal 
jurisdiction to the Academic Senate]; 
that the Administration of the School 
has violated the School’s bylaws by de- 
nying students the right to petition the 


faculty. 


To back up their letter, Goodman 
and the University Council have of- 
fered to furnish the names of students 
and faculty at Davis Medical School 
who can back up all of the allegations. 
Copies of the letter went to every 
Regent, to the ACLU and the NAACP 
(who are involved in the Bakke case 
at the national level), to the current 
Chief Justice of the California Supreme 
Court, and to the national office of the 
American Federation of Teachers. 


If the California ruling meant what 
it said—that a pattern of discrimina- 
tion at Davis might have led to a dif- 
ferent decision—then the decision in 
Bakke may finally turn on the facts 
that Goodman and The University 


Council are now ready to present in 
detail. 


The recipient of the Goodman let- 
ter, Donald Reidhaar, is directly con- 
cerned with the university’s appeal to 
the Supreme Court in the Bakke case. 


In directing their information to 
him, Goodman and the Davis local are 
pointing out that a pattern of discrim- 
ination — one that the Supreme Court 
couldn’t seem to find — does in fact 
exist at Davis, if the university will 
seek it out. 

It is now up to the University of 
California to talk to those whose names 
the Davis local is ready to provide, 
and to be sure that the U.S. Supreme 
Court has the results before it hands 
down its decision. 


Good Grief, Charlie Brown! We’re on Scab Sheets! 


Who—or what—is J. P. Stevens? 
And why should Guardian readers 
care? 


J. P. Stevens is a company that man- 
ufactures linens, blankets, towels and 
hosiery, Those cute pillowcases with 
Peanuts figures on them are made by 
J. P. Stevens; so are the chic sheets 
signed by Yves St. Laurent. 


J. P. Stevens is also a company that 
will not allow its employees to choose 
a collective bargaining agent; it is a 
company that steadfastly ignored fif- 
teen National Labor Relations Board 
decisions citing gross violations of em- 
ployee rights; and it is a company that 
has, in the words of the NLRB, “com- 
mitted unfair labor practices of un- 
precedented flagrancy and magnitude 
notwithstanding the concomitant sanc- 
tions- against such illegality repeatedly 
imposed by the board and the review- 
ing court.” 


Last month, J. P. Stevens made his- 
tory—of a negative sort. For the first 
time in the 43-year history of federal 
legislation protecting employees’ rights 
to choose a bargaining agent, the 
NLRB sought an injunction against an 
employer for denying those rights. 


In its petition to the court, the 
NLRB said an injunction is necessary 
to restrain J. P. Stevens from “a na- 
tionwide program of illegal activity 
and . . . contumacious conduct toward 
the National Labor Relations Act.” 


The injunction petition is based on 
abuses by Stevens in Connecticut, Vir- 
ginia, North Carolina, Georgia and 
Alabama. Stevens is the country’s sec- 
ond largest textile manufacturer and 
operates 85 plants—most of them in 
the South. 


The injunction would apply to all 


Stevens facilities throughout the coun- 
try, except those now covered by out- 
standing court decrees. Such court or- 
ders are now in effect against the giant 
textile firm at all its plants in North 


and South Carolina and at Dublin and 
Statesboro, Ga. 


Earlier this month, the 5th Circuit 
Court of Appeals in New Orleans 
threatened to jail Stevens officials if 
they continue to flout earlier court or- 
ders to bargain in good faith with the 
Clothing & Textile Workers at States- 
boro. 


The appeals court also warned Ste- 
vens that it would levy fines of up to 
$10,000 for each further violation, as 
well as fines of up to $5,000 per day 
for continuing violations. 


Last October, the 2nd Circuit Court 
of Appeals branded Stevens “the most 
notorious recidivist” in labor law. Not- 
ing that the company had “flaunted its 
disobedience” of prior court orders, 
the court said the company would be 
fined $100,000 each time it fails to 
comply with a contempt citation, in ad- 
dition to a fine of $5,000 per day for 
continuing violations. 


They Lost in the Rose Bowl, Too 


Four of the nation’s largest and most 
prestigious universities have been found 
in “gross violation” of on-campus civil 
rights. 


Ohio State University, Purdue Uni- 
versity, the University of Michigan and 
the University of Wisconsin have 
signed statements with the U.S. Office 
of Civil Rights agreeing to comply with 
equal-opportunity laws. 


The action followed a lengthy in- 
vestigation which found serious prob- 
lems on all four campuses. At Ohio 


BOYCOTT 
J. P. STEVENS PRODUCTS 


In addition to J. P, Stevens’ own brand name, you will find the com- 


any’s products under these names: 
pany s pi 


CARPETS 


Contender 
Gulistan 
Merryweather 
Tastemaker 


HOSIERY 
Finesse 
Hip-Lets 
Spirit 


EE 


SHEETS & PILLOWCASES 


Beauti-Blend 
Beauticale 
Fine Arts 
Peanuts (comic-strip figures) 
Tastemaker 
Utica 
Utica & Mohawk 
Designer labels: 
Yves St. Laurent 
Angelo Donghia 


State and the Universities of Wisconsin 
and Michigan, for example, the Office 
reported that men and women with 
the “same rank, in the same depart- 
ment, with the same years of service 
in the same insititution” were paid 
“dramatically different salaries.” 

The agreement requires each uni- 
versity to analyze its employment pat- 
terns and, if irregularities can’t be de- 
fended, the university must award one 
to two years’ back pay to present em- 
ployees and begin “vigorous” efforts to 
hire more women and non-white staff. 


TABLE LINEN 


Simtex 


BLANKETS 
Forstmann 
Utica 
TOWELS 


Fine Arts 
Utica 
Tastemaker 
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The Full Story on the New Copyright Law Shows That 


Continued from front page 

England Journal of Epistemological 
Luddism, to which some other libra- 
ries do not subscribe. This informa- 
tvn is in the computer. The interli- 
brary computer system means that to 
any given journal, only a relatively 
few libraries need subscribe. Because 
of a decline in the number of sub- 
scriptions, The New England Journal 
of Epistemological Luddism may have 
to cease publication. 


You are the librarian in the para- 
graph above. The computer produces 
“2 SP 


LGD SG 
a request from East Horseshoe (Ne- 
braska) State University for fifty copies 
of an article from TNEJEL. Depend- 
ing on the sophistication of your sys- 
tem, you either make the fifty copies 
and mail them, or you feed the article 
into the computer system and it pro- 
duces the required fifty copies some- 
where in Nebraska, Nobody asks the 
journal, Nobody asks the author. 

* * * 


As of January 1, 1978, some of the 
above actions are legal, some are de- 
cidedly illegal, some are of uncertain 
legality ‘but piace the teacher or the 
librarian in jeopardy of a fine that 
may range from $250 to $50,000. The 
Copyright Revision Act of 1976— 
technically Public Law 94-553, known 
before its final passage as H.R. 2223 
—went into effect on that date. 


lt is an admittedly vague law. Pub- 
lications aimed at university personnel, 
in attempting to “clarify” its vague- 
ness, have approached the subject by 
explaining what appear to be loop- 
holes—by telling you what, as a libra- 


rian or a teacher, you can get away _ 


with. 

Though they intend to help, such 
“clarifications” can put you on the 
wrong end of a lawsuit. In addition, 
many of those who are teachers or 
librarians are also authors; theirs is 
not a one-sided interest. And finally, 
short explanations are almost certain 
to be misleading. A union newsletter, 
for example, included this sentence in 
a two-paragraph rundown: 


IF material is used for “purposes 
such as criticism, comment, news re- 
porting, teaching (including multiple 
copies for classroom use), scholarship 
or research,” there is no infringement 
of the law, 
lf you act on that paragraph, it 

could cost you as much as $10,000. 
The law is a lot tougher than that. 


% $ * 


Provisions having to do with elec- 
tronic copying are a small part of the 
new Copyright Act, which affects 
everything from juke boxes to the 


estate provisions of composers’ grand- 
daughters. The new law has been more 
than a decade in the writing, with most 
of the impetus coming from writers, 
poets, musicians and other “creators,” 
and from their professional organiza- 
tions. 


Xerography (a word that Xerox 
Corp. doesn’t like to see used) began 
to be a serious problem for authors 
and publishers in the early 1960s, as 
teachers increasingly used copies in- 
stead of requiring students to obtain 
books—even if the books were inex- 
pensive. Each unsold copy might mean 
only a few cents to the author, but dur- 
ing the mid-Sixties some books were 
used in thousands of classrooms—two 
examples are Robert Conot’s Rivers 
of Blood, Years of Darkness (95¢) and 
The Autebiography of Malcolm X 
($1.50 at the time)—and the loss to 
both authors and publishers was sub- 
stantial. 


The writers of scholarly papers, and 
the publishers of scholarly journals, 
were jarred by the new technology in 
1973, when the U. S. Court of Claims 
ruled in what has come to be known 
as the Williams & Wilkins case. The 
court’s ruling was that libraries could 
reproduce copies of articles, or even 
entire issues of journals, and distribute 
those copies in any number, without 
any Compensation to the author or the 
publisher of the journal. 


The Authors’ League of America, 
howling with anguish over the ruling’s 
implications, joined in taking the case 
to the Supreme Court. Passage of the 
new law killed the case—-but not its 
questions. 


In the mid-1960s, the Authors’ 
League (parent to both the Authors’ 
Guild and the Dramatists’ Guild) be- 
gan negotiations with the Association 
of American Publishers and with a 
number of educators’ and librarians’ 
groups, to try to reach understanding 
on what is “fair use” in educational 
or library photocopying (The term 
“fair use” is a technical-legal term in 
copyright law, and is dealt with at 
greater length below). Reports of com- 
mittees of the House of Representa- 
tives in 1966 and 1967 show that 
these negotiations were working out 
pretty well, but Williams & Wilkins 
led some educational groups to hold 
out for blanket exemptions, including 
one that would allow multiple copies 
of excerpts and even of entire literary 
works of-a certain length. The writers’ 


and publishers’ groups, of course, re- 
sisted. 


Finally, there was formed the Ad 
Hoc Committee of Educational Institu- 
tions and Organizations on Copyright 
Law Revision. The Ad Hoc Committee 
represented 39 separate organizations, 
including, for example, the National 
Endowment for the Arts, the Ameri- 
can Association of University Profes- 
sors, and the National Council of 
Teachers of English. 


In. 1975, the Authors League, the 
Association of American Publishers 
and the Ad Hoc Committee agreed on 
a set of “guidelines” for educational 
photocopying, to supplement what was 
then the Copyright Revision Bill. At 
about the same time, a group called the 
National Commission on New Techno- 
logical Use of Copyrighted Works 
(CONTU for short), made up of au- 
thors, publishers and librarians, were 
working out separate provisions hav- 
ing to do with library copying—now 
a separate section of the new law, dealt 
with later in this article, The “guide- 
lines” on educational photocopying— 
copying for research and classroom use 
—were incorporated as a part of the 
report of the House Committee on the 
Judiciary when that committee re- 
ported the bill to the House. 


That last fact is important, because 
while it’s true (as many articles have 
pointed out) that the guidelines are not 
part of the law, and that much vague- 
ness remains in the law itself and in 
the guidelines, it is also true that the 
guidelines can, and almost certainly 
will, be taken as an indication of “leg- 
islative intent.” When the first law- 
suits begin to clarify the vagueness of 
the law, the courts will almost cer- 
tainly give great weight to what they 
think Congress meant to say; the 
“guidelines” are in fact intended by 
Congress to help the courts in that 
direction. - 


If you’re the teacher who might 
get caught in a lawsuit brought by a 
crotchety writer; or if you're the au- 
thor who might feel crotchety enough 
to bring such a suit yourself, knowing 
what the guidelines are is likely to be 
of major importance. 


All 39 of the organizations repre- 
sented on the Ad Hoc Committee did 
not agree to the guidelines; only 37 
did. The two dissenters were the Amer- 
ican Association of University Profes- 
sors and the Association of American 
Law Schools. Both argued that the 


advertising or promotion. 


AN EASY WAY 
TO GET PERMISSION 


To make it easier for librarians and teachers to obtain permissions 
for the copying of copyrighted material, the non-profit Copyright Clearance 
Center is being set up in New York (no address yet as this is written). 
A number of medical, technical and scientific journals, and some non- 
academic publishers, are already participating. The idea is that you write 
one letter to the CCC, telling them what you want to copy; they will be 
empowered to grant the permissions, and they will tell you what the fees 
are. The actual fees will be set by the participating publishers (As an 
example, The Physical Review has set a scale of charges per article of 
from $1.50 to $2.50). You then pay the fee or fees to the CCC, and they 
pass the money on to the copyright owner (The CCC gets a 25¢ handling 
charge per article, but not from you). 


The CCC will not, however, have the power to grant permission for 
multiple copying if the copies are to be produced for public uses, such as 


Authors, publishers, educators and librarians are represented on the 
CCC's Board of Directors and on an adjunct advisory board. 

For permission to copy from books, write to the publisher, even if the 
copyright is in the author’s name. They'll handle it. 


guidelines might prove more restrictive 
than does the law itself; representatives 
of both have explained their positions 
in detail. There remains a danger, 
however, that well-meaning teachers 
(or librarians) who rely on those ex- 
planations could suffer seriously for 
doing so. 

For example, John C. Stedman, who 
was chairman of the AAUP committee 
on copyright revision, recently wrote 
in The AAUP Bulletin: 


Most of the law in this relatively 
novel area of controversy still remains 
to be made—even in those areas where 
the so-called guidelines purport to tell 
one what he can and cannot do. 
Words like “so-called” and “pur- 

port” may mislead an AAUP member, 
if that member doesn’t realize that 37 
of 39 educational organizations agreed 
to the guidelines; that a House Judi- 
ciary Committee included the guide- 
lines as a part of its report to the 
House; and that the courts have tradi- 
tionally interpreted copyright law in 
favor of the creator. 


Michael H. Cardozo, a Washington 
attorney who. served on the Ad Hoc 
Committee as representative of the 
Association of American Law Schools 
— the other dissenting group — lays 
great strength on a paragraph in the 
law that seems to say that you're okay 
if you didn’t mean any harm, 


In The Journal of College and Uni- 
versity Law, Cardozo wrote: 


The innocent copier may be like the 
diplomat who violates the law but may 
not be arrested because the public in- 
terest in international communication 
transcends the value of punishing dip- 
lomats in local courts. 

“Copier’s exculpation” will become 
the diplomatic immunity of the scholar 
and the librarian, because Congress 
has decided that the public interest in 
education and research transcends the 
authors’ and publishers’ need for finan- 
cial compensation . . . 


Congress has decided no such thing. 
The teacher or librarian who relies on 
Cardozo’s prestigious interpretation is 
asking for trouble. In The Journal of 
the National Association of College 
and University Attorneys, Cardozo 
called the entire law “a confusing mass 
of exceptions,” and blamed the diffi- 
culty on “the complexity of the com- 
munications system of modern society.” 


In fact, though, the law isn’t that 
unclear, at least as far as Mr, Cardo- 
zo’s wishfully cherished “copiers ex- 
emption” is concerned. This is what 
the law itself says, in the section on 
which his and Stedman's analyses rely 

{T]he court shall remit statutory 
damages in any case where an infring 
er believed and had reasonable ground 
for believing that his or her use of th: 
copyrighted work was a fair use unde 

Section 107, 

This is a long way from the “immu 
nity” of a diplomat at the UN whe 
gleefully and knowingly drives throug! 
Manhattan at 50 miles an hour, know 
ing that he can’t be busted. Nor is i 
in any way a decision by Congress tha 
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Following Professional Advice Can Get You mto Trouble 


the right to run an article through a 
Xerox machine “transcends” an au- 
thor’s right to his own work. If such 
a decision had been made, there would 
have been no need for guidelines to 
which the Messrs. Cardozo and Sted- 
man could dissent. 


The provision does not even tum 
ignorance of the law into an excuse 
(which itself would be a violation of 
American legal tradition). It first of 
all specifically calls you an “infringer”; 
it says that you must have “reasonable 
grounds” for your position; and finally, 
it demands that your position be based 
on an understanding of “fair use.” To 
drive the point home, the new law re- 
quires that library and other photo- 
copy machines have in their vicinity a 
large sign that warns you about copy- 
right law-—so that you can’t claim that 
you. didn’t know that a law existed. 


In other words, you can’t behave as 
though no law exists (as is the case 
with “diplomatic immunity”). The 
journal headline that said “Copyright 
Law Excuses Unknowing Violators” is 
both inaccurate and a disservice to 
readers. The entire question turns on 
“fair use’—Section 107 of the new 
law; and to make the whole problem 
even murkier, “fair use” is a term that 
isn't clearly understood even by writers 
and publishers who have been living 
with it for years. 


% kd He 


The idea of fair use (We can drop 
the quotation marks) is a simple one. 
A book reviewer ought to be able to 
quote a short passage from a book in 
order to illustrate a point in a review, 
without going through an elaborate 
procedure to. gain permission (In many 
books, the small-print copyright notice 
in the front explicitly grants such per- 
mission, to avoid ambiguity), This 
publication ought to be able to quote 
briefly. from Stedman’s and Cardozo’s 
articles in order to argue with them. 
A teacher ought to be able to quote a 
brief passage from a work under study 
in a classroom. 


Use,too much, though, and you need 
permission (which may or may not in- 
volve the payment of a fee). How much 
of the work you can use depends in 
part on how long the work is: A para- 
graph from a book, however weighty, 
is probably fair use; eight bars of a 
32-bar popular song is certainly not 
(Substantial court decisions have de- 
termined that you cannot legally quote 
even one line from the lyrics of a 
popular song without permission). 

The basic protection, too, is clear. 
You may not distribute copies—wheth- 
er Xeroxed or made with a quill pen— 
if such distribution may take the place 
of someone’s buying a copy of the 
work; you may not quote at such 
length that your doing so might have 
that same effect. The author (or other 
copyright holder) owns. the work; its 
publication doesn’t give you the right 
to steal from him or her the benefits 
of that ownership. 


But if the principles are easy, the 
practices arewt. The House Judiciary 
Committee admitted that when it re- 
ported out the bill: 

The criteria of fair use are neces- 
sarily set forth in general terms, The 
endless variety of situations and com- 
binations of circumstances that can 
arise in particular cases precludes the 
formulation of exact rules in the stat- 
ute... . Beyond a very broad statu- 
tory explanation of what fair use is 
and some of the criteria applicable to 
it, the courts must be free to adapt the 
doctrine to particular situations on a 
case-by-case basis. 


Be you teacher, librarian or author, 


you can see where that leaves you. Re- 
member first of all that the overall pur- 
pose of the Copyright Act is to pro- 
tect the author, Beyond that, it’s clear 
that glibly brief explanations, put forth 
by individuals or groups who have an 
interest in a particular interpretation, 
can get you into serious troubie, 

No two authors, no two publishing 
firms, agree on any exact meaning of 
fair use. No specific criteria have ever 
been determined. And even though a 
court may ultimately decide in your 
favor, a feisty publisher or a prickly 
author can cost you a lot of money 
and time before you win. 

Those who create and those who 
duplicate seem to be on opposite sides 
of the question, but few are truly 
militant about it except where large 
amounts of money are involved. Most 
writers don’t want to interfere with the 
educational process. Academic writers 
(at least presumptively) are writing in 
the first place in order to have their 
ideas in circulation; non-academic 
writers are usually flattered to find 
their works worth scholarly attention. 

Books cost more than they once did, 
not only because of inflation but be- 
cause, in the publishing world, the 
ideal of the inexpensive paperback— 
making better books available to more 
people—has given way to an all-that- 
the-traffic-will-bear mentality. 

The conscientious teacher tries to 
avoid reading lists that may mean 
financial hardship to a substantial 
number. of students, while trying to 
maintain the breadth of reading mate- 
rial that a course may demand. To 


such a teacher, photocopying is an ob- _ 


vious, if partial, solution; observation 
of the Copyright Act may seem a crass- 
fy commercial nuisance. 

Yet representatives of authors, pub- 
lishers and educational groups were 
able, with only the defections noted, 
to come up with a set of guidelines 
easy to understand and to follow. Cer- 
tainly they're more work than simply 
copying a chapter out of a book and 
using it; but they’re easier than paying 
the cost of copyright infringement— 
statutory damages of from $250 to 
$10,000, going ali the way up to 
$50,000 if you do it on purpose. 

You can be sure that after spending 
more than a decade working out the 
new guidelines, the Authors’ League 
and the Association of American Pub- 
lishers aren’t going to leave any of 
them untested in court. But for the 
teacher or librarian, there’s a far bet- 
ter reason to stick to the guidelines: 
H. you violate them. you're simply 
stealing someone’s work. 


* * * 


Under the guidelines for fair use by 
teachers, this is what the teacher 


absolutely may not do: 


You may not use copying “to create 
or to replace or substitute for antholo- 


“ gies, compilations or collective works.” 


That goes whether you put your copies 
all together into one “volume” or 
whether you reproduce and use pieces 
separately, 

You may not copy all or any part 
of a work that is designed to be “ex- 
pendable”——-e.¢., workbooks, standard- 
ized tests, ete. 

You may not use copying in such a 
way that it will substitute for the pur- 
chase of books, publishers’ reprints or 
periodicals, , 

You may not copy anything on in- 
structions from higher authority. Copy- 
ing can be fair use only if it is “at 
the instance and inspiration of the in- 
dividual teacher.” 

You may not copy the same item 
from term to term. Even assuming that 
other criteria are met (see below), you 
get only one fair-use shot at any given 
item. 

You may not charge a student for 
a copied item beyond the actual cost 
of the photocopying. 


* * * 


This is what the teacher may do, 
provided that certain basic criteria are 
met: 

For your own use in research, teach- 
ing or class preparation, you may make 
one copy of a single chapter from a 
book; a single article from a periodical 
or newspaper; a short story, short es- 
say or short poem; or a “chart, graph, 
diagram, drawing, cartoon or picture 
from a book, periodical or newspaper.” 
The guidelines don’t define the word 
“short™in the section on making single 
copies. 

Multiple copies may be made for 
classroom use /f they are made by (or 
for) the teacher giving the course; if 
no more copies are made than there 
are pupils in the course; if each copy 
includes a notice of copyright (This is 
a Stringent requirement; don’t forget 
it); and if the copying meets three 
other tests, called in the guidelines 
“brevity, spontaneity and cumulative 
effect.” 

The “brevity” guidelines tell you ex- 
actly how much you can copy without 
violating fair use. If it’s poetry, you're 
limited to 250 words, regardless of 
whether its a complete poem or an 
excerpt from a longer one (You may 
copy a few extra words in order to 
complete a line). If it’s prose-—fiction 
or non-fiction—you're limited to 2,500 
words for a complete work. If it’s part 
of a longer work, theugh, you're lim- 
ited to 1,000 words or 10% of the 
work, whichever is less (f 10% of the 
work comes out to fewer than 500 
words, you may copy that much; and 


again, you're allowed extra words if 
necessary to complete a paragraph). 

As with single copies, you may copy 
only one “chart, graph, diagram, draw- 
ing. cartoon or picture per book or per 
periodical issue.” 

There’s also a section on “special 
works,” which “often combine lan- 
guage with illustrations and which are 
intended sometimes for children and 
at other times for a general audience” 
and which “fall short of 2,500 words 
in their entirety.” You may copy not 
more than two of the published pages 
of such a work, if those two pages 
don’t contain more than 10% of the 
words found in the text. 

The “cumulative effect” test for, 
multiple copying works like this: 

You may copy a particular piece of 
material for only one course, You may 
copy only one complete work or not 
more than two excerpts by the same 
author (Those are exclusive; if one 
complete work, then no excerpts). You 
may copy not more than three works 
or excerpts from the same collective 
work or periodical volume (The guide- 
lines say “periodical volume,” not “pe- 
riodical issue” as they do elsewhere; 
presumably this means one year’s is- 
sues of a publication). You may copy 
not more than nine items altogether 
for any one class in any one term. 

As long as you're doing it for only 
one course, however, you may ignore 
the other restrictions in the above 
paragraph if you're copying from “cur- 
rent news periodicals and newspapers 
and current news sections of other 
periodicals.” 

That leaves the “spontaneity” test to 
be met, and this is the one that, if 
you follow it, will change your current 
practices most. It says first of all that 
any multiple copying for a class must 
be “at the instance and inspiration of 
the individual teacher,” but there is 
more to it than that. 


For no matter how scrupulous you 
are about word lengths, copyright no- 
tices and number of copies, it is never 
fair use, and multiple copying is pro- 
hibited under any circumstances, if you 
could have obtained permission from 
the copyright owner, but didn’t. 


To put it differently, fair-use multi- 
ple copying by teachers is legal only 
if you can show that the “inspiration 
and decision” to use the work came so 
soon before its actual use in class that 
there. wasn’t’ time to ask permission. 
Your decision to copy a work has to 
be a sudden, spontaneous decision, If 
the copying is part of a plan you made 
before the beginning of the term, you 
can’t call it fair use. 

Continued on Page 8 
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Editorial 


Liquity, 


Due Process and 


A Critical Vore 


The University Guardian has been published on a “regular-irregular” basis 


for seven years by the University Council of the American Federation of Teach- ` 


ers, AFL-CIO. 

At present, we have nine local unions throughout the University of California 
system and we attempt to speak for some 25,000 academic and professional em- 
ployees: lecturers, researchers, professors, coordinators, teaching associates, libra- 
rians, psychologists and specialists in all fields. 

We are the only organization with the potential to speak for all of these 
individuals. 

Since our inception as a council, we have sought to represent our members 
through collective bargaining in the belief that the need for equity, due process 
and a critical voice in the government of the university and its institutions can 
best be served through self-organization and negotiations. 

.. We have two’ goals: to strengthen the power of the faculty and to give voice 
to the aspirations of those thousands of academic and professional employees 
whom the university barely recognizes as a part of the academic enterprise. 

To reach these goals we need far greater resources than we have at present. 
In short, we need new members and many of them. 

We invite you to join us, There’s a coupon on the next page. 


Metaphor of the Month 


. curricula are like huge beanbags that keep on being added to, bean 
by bean, as each new faculty member brings courses with him or her, and these 


beanbags keep on reflecting, as they grow, the many impacts that come their 
way.” 


“ 


~The Carnegie Foundation, Missions of the College Curriculum 


Wanted: 
Campus Correspondents 


Are you a librarian, a lecturer, a coordinator? Are you an assistant, asso- 
ciate or full professor? 

Whoever you are and wherever you are, The University Guardian needs your 
news and your views of what’s happening on your campus. 

You need not be a member of the union—although we hope you are, or 
will soon become one. We are interested in your problems on the job and in your 
estimate of campus and university problems. 

There are many issues that seem important to us—U.C. admission policies, 
U.C. weapons research, student rights—and we hope to present articles on these 
issues; but to do so, we need your help, and we need to know what’s important 
to you. Will you let us know? 


AFT Council Officers 


UNIVERSITY COUNCIL 
AMERICAN FEDERATION 
OF TEACHERS 
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President: David Brody, Davis 


Northern Vice-President: Patricia St. 


Lawrence, Berkeley 


Southern Vice-President: 
Richard Juberg, Irvine 
Treasurer: Phil Hochn, Berkeley 
Secretary: Laura Nanna, 
Santa Barbara 
Editor: Paul Goodman, Davis 
Executive Secretary: : 
David Novogrodsky 
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Bombs? 
In Berkeley? 


By ARTHUR HOPPE 


A distinguished panel of scholars and administrators has recommended “in 
strict confidence” that the University of California continue developing secret 
nuciear weapons. 

The 18-page report said the university should go on making bigger and better 
bombs because (1) it was thereby performing a “public service”; (2) this would 
somehow promote disarmament; and (3) the government paid it $3.5 million a 
year to do so. 

“Anyone who thinks these issues are simple,” concluded the report, “does 
not understand them.” 

I could see at once that I certainly didn’t, so I called on Professor Homer 
T. Pettibone, D.V.M., chairman of the university's Department of Weapons 
Making & Applied Explosions. 

I found him in his secret office in the basement of the Campanile, puttering 
away at his desk. On the wall behind him hung an inspirational brass plaque: 
“When Better Bombs Are Built, Cal Will Build Em!” 

“Is that a new and improved neutron bomb you’re working on there, Pro- 
fessor?” I asked, indicating the object on his desk. 

“Oh, my, no,” he said. “It’s merely one of your common, garden-variety, 
pull-the-pin-and-count-to-ten hand grenades. Now that I’m in administration, I 
don’t get to make many bombs anymore. And I do like to keep my hand in.” 

“Of course, Is the department doing well?” 


“Marvelously. As you know, one of the prime functions of a university is to 
serve as a repository of accumulated human knowledge, without which civiliza- 
tion would cease to exist. And I'm proud to say that my department has now 
accumulated more knowledge on how utterly to destroy civilization than you 
could shake a stick at.” - 

“That certainly sounds like a public service. What’s the other function of a 
university?” 

“Why, to impart that knowledge to young truth seekers so that they build 
a better tomorrow.” 

“And you're doing that?” 


“Amazingly well. Take the incoming freshman who wishes to major in 
weapons, Naturally, we first drill him on basics, such as Slingshot Making 101A, 
which is a prerequisite to Blackjacks 200. You’d be surprised how poorly pre- 
pared some of them are.” 

“Our high schools are a disgrace,” 1 agreed, 


“By the time they are juniors, however, the course of study includes such 
exciting subjects as switchblades, brass knuckles and zip guns. To graduate, they 
must exhibit a thorough working knowledge of flame throwers and pipe bombs. 
Our graduates are well-rounded.” 

“But no nuclear weapons?” 


“I do give a seminar for graduate students entitled, ‘Secret Weapons.’ In the 
initial session, J tell them, ‘The secret of making secret weapons is to keep them 
secret? ” 

“What else do you tell them?” 

“Nothing.” The Professor fumbled around his desk. “Now where did I put 
that pin?” 

I left so hurriedly, 1 forgot to thank the late Professor for his help. But Pm 


afraid I still don’t understand the issue of whether a university should make 
bombs. I still think it’s simple. ca 


Copyright 1978, Chronicle Publishing Company. Reprinted by permission of the author. 
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Democratic Governance: Nice FF ork tf You Can Get dt 


A survey conducted by the Univer- 
sity Council's Davis local among facul- 
ty members at the. University of Cali- 
foruia, Davis, reveals striking varia- 
tions in governance, ranging from a 
high degree of collegial decision-mak- 
ing in the College of Letters and Sci- 
ence to chair domination in the College 
of Medicine, 

The University Council began the 
survey following numerous faculty 
complaints that decisions in their de- 
partments had been arbitrary and au- 
thoritarian. Because those faculty mem- 
bers had limited contact with other de- 
partments or colleges, they did not 
know that the undemocratic procedures 
they saw as the norm in their depart- 
ments are not the norm elsewhere in 
the university. 

By the same token, those in depart- 
ments and colleges in which collegial 
decisions are common have not been 
aware of authoritarian procedures in 
other Davis departments. 

Seventy-one faculty members re- 
sponded to the survey. The findings 
follow. 

Thirty per cent of all respondents re- 
ported that decisions on promotion are 
made either by the chairperson alone 
or after individual consultation with ap- 
propriate faculty members. Forty per 
cent indicated that merit increases are 
made without departmental meetings 
of those faculty members eligible to 
participate. 

in the College of Letters and Sci- 
ences, 76% of the respondents re- 
ported that department meetings are 
the accepted procedure for considering 
promotions to full and associate profes. 
sor; 67% reported departmental meet- 
ings as the procedure for decisions on 
merit increases. 

By contrast, in the College of Medi- 
cine, only 8% reported that depart- 
mental meetings are held on promo- 
tions; for decisions on merit increases, 
7% reported departmental meetings. 

The College of Agriculture stands 
between Letters and Science and Medi- 
cine. For example, 16% reported that 
merit increases are decided in depart- 
mental meetings and 24% reported 
that departmental meetings decide on 
promotion. 


MEMBERSHIP APPLICATION 


UNIVERSITY COUNCIL 
American Federation 


The Union for Faculty, Academic and Professional Employees 
at the University. of California 


T wish to join the University Councit-AFT and authorize it to 
represent me in my employment relationships with the University. 
T agree to pay dues as follows: 3/4 of 1% of monthly gross salary; 
minimum of $4.00 per month, and maximum of $15.00 per month. 
NOTE: Union dues are tax deductible. 


There were striking variations among 
departments within each college; un- 
fortunately, the number of responses 
from individual departments: was too 
small to justify analysis, as was the 
number of responses from Law, Engi- 
neering and Veterinary Medicine. 

There were also variations by tenure 
status; these were less marked among 
respondents in Letters and Science, 
more striking among respondents from 
Agriculture and medicine. The varia- 
tion between tenured and non-tenured 
respondents on the question of merit 
increases was only 25 points in Letters 
and Science. In Agriculture, respond- 
ents varied by 101 points; in Medicine, 
by 91 points, On the question of pro- 
motion to associate professor, the vari- 
tion was 43 points for Letters and Sci- 
ence, 71 points for Agriculture and 109 
for Medicine. 

The difference in perception of. de- 
partmental decisions among tenured 
and non-tenured respondents suggests 
two possibilities: Departmental and un- 
iversity chairpersons do not familiarize 
junior faculty members with depart- 
mental procedures; and, in many de- 
partments, the methods of making de- 
cisions are idiosyncratic and incon- 
sistent. 

In other findings, respondents re- 
ported that the secret ballot edges out 
the open ballot as the preferred method 
of voting on hiring and firing. Once 
again, there was a striking variation 
between Letters and Science and the 
colleges of Medicine and Agriculture. 
Forty-six per cent of the respondents 
from Letters and Science reported the 
use of open ballots; the figures were 
24% in Agriculture and 20% in Medi- 
cine. Fifty-six per cent of the respond- 
ents from Medicine reported that 
“other” procedures are followed in hir- 
ing and firing; 13% didn’t know what 
procedures are followed. 

This suggests, at best, a certain ca- 
priciousness in department procedure. 

There was less variation among the 
colleges on candidates’ access to de- 
partmental letters. Forty-one per cent 
of all respondents reported that candi- 
dates receive an oral summary of the 
department’s fetter of evaluation. 
Twenty-six per cent reported that let- 
ters are read to the candidates; 11% 
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Please return to: University Council, AFT 
2527 Dwight Way, Berkeley, Calif. 94704 


actually received a copy. Half of the 
respondents from Letters and Science 
reported oral summaries, as did 40% 
in Agriculture and 32% in Medicine. 
Twenty per cent in Medicine reported 
that they had no idea how their de- 
partment made evaluations, which is 
consistent with the relatively high 
“don't know” responses from College 
of Medicine respondents on all ques- 
tions, 

The union survey was conducted be- 
fore the university adopted the Horo- 
witz report, which now gives all those 
who are eligible to participate in a 
decision access to the relevant depart- 
mental letter. Before the Horowitz re- 
port was adopted, 31% of all respond- 
ents reported that participants could 
see the letter; 20% didn’t know who 
could see the letter, In modest con- 
trast to other findings, participant ac- 
cess to department letters was highest 
in Agriculture (45%), followed by Let- 
ters and Science (40%) and Medicine 
(21%). 

Graduate student participation in de- 
partment governance varied according 
to the subject matter, the setting and 
the college. 

Graduate students were least likely 
to participate in awarding support, in 
admissions and in hiring; they were 
most likely to participate in shaping 
curriculum (55% of all respondents). 
Forty-eight per cent of all respondents 
reported that graduate students do not 
participate in departmental meetings 
in either a voting or a non-voting ca- 
pacity. Forty-two per cent of Letters 
and Science respondents reported no 
graduate student participation in meet- 
ings; the figures were 47% in Agricul- 
ture and 69% in Medicine. 

Taken ia sum, the survey findings 
offer one simple conclusion and pro- 
voke two complex questions. We may 
conclude, without much difficulty, that 


the Colleges of Medicine and Agricui- 
ture are less democratic in governance 
than the College of Letters and Sci- 
ence. Is there a remedy for the situa- 
tion? Do faculty members in Letters 
and Science need concern themselves 
with that remedy? 

First of all, University of California 
regulations do not require genuine col- 
legial decision-making, although it is 
the practice in the academically strong- 
est departments in the strongest uni- 
versities in the United States. Second, 
university regulations specifying the 
obligation of chairpersons to consult 
with colleagues are vague. Chairper- 
sons, therefore, can follow a variety 
of practices, any one of which makes 
consultation meaningless. Finally, com 
sultations are no substitute for candid, 
well-prepared and rigorous discussions 
among a candidate’s colleagues. 

Few would dispute that every mem- 
ber of the faculty is entitled to peer- 
group review at the departmental level; 
most would agree that a chairperson’s 
evaluation without such review offers 
endless opportunities for manipulating 
decisions; no one can claim that exist- 
ing university. policy guarantees peer 
review, nor does the university prohibit 
individual consultation as the means to 
a decision. 

We submit that the remedy rests 
with the university: that it must codify 
the unwritten law of collegial decision- 
making; that it must. require chairper- 
sons to conduct departmental meetings 
in all merit and promotion reviews; 
that full dossiers must be made acces- 
sible before meetings; and that the 
chairperson must do nothing to preju- 
dice an open and equitable peer-group 
review. 

To do anything less is to perpetuate 
a system in which a faculty member's 
rights depend on a specific department 
in a specific college—not on a clear- 
cut regulation which includes every de- 
partment in the university. Without 
such a regulation there is every oppor- 
tunity for capricious. and arbitrary 
treatment, Those faculty members who 
work in civilized, collegially-run de- 
partments—the majority, as the union 
survey suggests——have a stake in se- 
curing those conditions for their col- 
leagues who live in the jungle. The 
problem is not simply one of individual 
rights; there must be a recognition that 
collegial decision-making is more likely 
to improve and maintain quality than 
are authoritarian methods of hiring and 
promoting. 

—Paul Goodman, Davis 


The Scholars Who Won’t Go 


States that have not ratified the 
Equal Rights Amendment should not 
expect to enjoy the company of the 
Modern Language Association, the 
American Philosophical Association, 
the American Historical Association, 
the Speech Communication Associa- 
tion and the Association of American 
Law Schools. 

Each of these has taken action to 
move—or to consider moving—aca- 
demic conventions from states that 
have not ratified ERA. The vote is not 
yet in from members of the American 
Historical Association, which decided 
to poll its members on a boycott reso- 
lution. The Association of American 
Law Schools votes this month on a pro- 
posal to move the organization’s 1978 
meeting from Chicago and to hold all 
future meetings in pro-ERA states. 

However: The MILA will not go to 


Chicago in 1978; the American Psy- 
chological Association has terminated 
convention contracts with Atlanta, New 
Orleans and Las Vegas; all Speech 
Communications Association conven- 
tions ‘scheduled for anti-ERA states 
have been cancelled, including meet- 
ings for 1978, 1980 and 1982 in Chi- 
cago, 1979 in New Orleans, 1983 in 
Atlanta and 1985 in Las Vegas, 

Faced with a boycott of its women 
members, the American Philosophical 
Association decided to move its 1978 
meeting from Atlanta to Washington, 
which provoked two new problems: the 
threat of a legal battle with the conven- 
tion hotel and the complaint from sev- 
eral black philosophers that moving to 
Washington would make the conven- 
tion less accessible to black faculty 
members from southern colleges and 
universities, 
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sponsoring a Def 
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rings before Stanford Law Professor William Gould 
4 13. The university has stalled the proceedings 
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ing that there is no post- ‘hearing litigation—that it will be 


The University can afford, if it so chooses, to spend many times that 
amount to fire Bradfield—-or any other employee—for any other reason. 
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Why Does Bradfield Want to Stay? 


Continued from front page 

For others in the audience, the big 
questions were social, political -— and 
personal. 

How did Bradfield put up with the 
AES harrassment? Why does he want 
fo stay? Why does he want his job 
back? Did he ever work with the 
United Farm Workers? What are his 
politics? 

Bradfield says: 

“The climate on the Berkeley cam- 
pus is fine—f like working with the 
people there, How can I put up with 
the crap from Extension? Well, where 
else are you going to do the work I 


_ getting a raw deal. I th 


© Albert Einstein 
May 28, 1944 


want to do? [ am almost completely 
apolitical, but I think chicanos are 
k that almost 
nothing is known about chicano health 
standards.” 

And the university? It bas, in the 
“pers: on of James B. Kendrick, Vice- 
President of the University for Agri- 
cultural Sciences, declared that Brad- 
field's problems have nothing to do 
with cviécaries. That, said Kendrick, “is 
a phony issue.” 

it may be remembered that Kendrick 
was, until recently, a director of Tejon 
Agricultural Corporation, one of the 
state’s largest landowners. 


“I consider it important, 
indeed urgently necessary, 
for intellectual workers to 
,. get together, both to pro- 
Š tect their own economic 
status and also, generally 
speaking, to secure their 


In thts Issue: 
New Facts 
On Bakke 


(See Page 3) 


and: 


-What You Really Can't Do 
Under the New Copyright Law; 
~—More on the Professor Who 
Met the Power of Agribusiness 


University Guardian 


Library Photocopying Has Its 


Own New Rules: One Copy Only 


Continued from Page 5 

Zt can be argued, and almost cer- 
tainly will be, that the copying of very 
short excerpts for classroom use is fair 
use regardless of what the guidelines 
s The guidelines themselves care- 
fully note, “There may be instances 
in which copying which does not fall 
the guidelines stated . . . may 
less be permitted under the cri- 
fair use.” 

What is certain, bowever, is that 
authors and publishers will be acting 
collectively and vigorously to protect 
creators’ rights te their own work. 
Sticking to the guidelines is the surest 
way to avoid finding yourself on the 
ether end of somebody’s test case, and 
to be certain that you aren't, however 
inadvertently, committing a form of 
theft, 


teria © 


* * * 


Library photocopying is covered by 
an entirely different section of the 
Copyright Act (Section 108). CONTU, 
the group mentioned earlier, has 
worked out guidelines in this area, but 
their principal work has been to reach 
agreement on the provisions of the law 
itself—and that wasn’t easy. 

No one objected to subsection 108 
{d}, which allows nonprofit libraries 
to reproduce single copies of journal 
articles, contributions and small por- 
tions of longer works for private study, 
scholarship and research. The trouble 
came with subsection 108(g). 

108(g) prohibits multiple copying, 
period (And remember that this is the 
law, not a set sed guidelines}. 
ie also prohibits “systematic” copying. 
Librarians fought hard against that 
prohibition, arguing that it would for- 
bid any interlibrary copying by mem- 
bers of a library system. Authors and 
publishers argued that it did no such 
thing; its intent was to stop libraries 


from methodically making copies 
whose accumulation would take the. 
place of subscriptions or sales. 

Congress finally adopted a CONTU 
compromise, The prohibition of “sys- 
tematic” copying is still in the law, but 
there’s an added phrase. It says that 
nothing in subsection 108(g) “prevents 
a library or archives from participating 
in interlibrary arrangeme. pts,” provided 
that any copying done under such ar- 
rangements does not “substitute for a 
subscription to, or a purchase of, such 
work.” And of course, multiple copy- 
ing by a library is still flatly illegal. 

As with educational copying, of 
course, libraries may copy whatever 
they wish, in any way that they wish, 
if they have the permission of the copy- 
right owner (and have paid any attend- 
ant fee). 

E ee * 


A copy of the Copyright Act can be 
obtained from any member of Con- 
gress. Ask for Public Law 94-553. 

There are three government publica- 
tions regarding the new law: General 
Guide to the Copyright Act of 1976; 
Copyright and the Librarian (Circular 
R21); and Highlights of the New Copy- 
right Law (Circular R99), They're 
available from the U. S. Copyright Of- 
fice, Library of Congress, Washington, 
D. C. 20559. 

The fair-use guidelines regarding 
copying for classroom use are printed 
in full (minus an introductory state- 
ment) in the January 23, 1978, issue 
of The Chronicle of Righer Education, 
on Page 10, They can also be found in 
the report of the House Commutice cit 
the Judiciary on H, R. 2223 .(1976), 
as can additional information on li- 
brary copying and a separate set of 
guidelines having to do with fair use 
of copyrighted music for educational 
purposes. 
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STOP VERBING THAT NOUN! 


We are advised by The Chronicle of Higher Education that “retrench” has 


become a 


“newly transitivized verb.” As in: 


We Were going to hire you, Mr./Ms. Jones, but that line has been retrenched. 


* 


* 


Meanwhile, the American Council on Education has issued a document on “ere- 


dentialing educational accomplishment.” 


* 


at 


And the California State Housing Department warns that, “There is a need for 
effective coordination of state agencies which impact upon targeted rural com- 
munities.” 
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